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STATE OF SOUTH DAXOTA
JO]NT POWERS

FINANCIAL AID TAII{IENANCE AGREEilEI{T
BETWEE

DEPARTXE|IIT OF TRANSPORTATPN
AND

PENNII{GTON COUNTY

This Agreement is made by and between he StaE of South Oakola, ading by and through its Deparunent
of Transportation, reEred to in this Agreernent as the 'STATE,' and Pennington County, South Dakota,
reftned to in fiis Agreernent as the "COUNTY.'

L JOhTTPOWERS

This Agreernent does not establish a separate legal entty, as conEnpbEd by SDCL 1-24-5. The
cooperative undertaking described in this Agreernent will be fnanced and conducted under the prwisbns
of this Agr€ement by the COUNTY and he STATE. Eactr party hes responsibfiilies under the tenns of fib
Agreernent and no jcint board or administrator will be used. tlo real p{operty will be pur€fiased br us€ fur
this Agreernent

2. BACI(GROU D

The STATE and the COUNTl.oncur in the construc*ion of a Federal Aid Construclion Proiect in the
Roadway Safety lmprovement Cal.egory, iisted in the DepattlEnt of Transportation Statewide
Transportation lmprovernent Program in Pennington County, South Dakota, as follo,vs:

Sign and Delineation on various roads.

THE STATE AND COUNTY MUruALLY AGREE UPON THE FOLLOWNG:

3. STATE PR(UECT

The STATE and the COUNTY concur in he proposal for the S(ln and Delineation ptoiecl identified as
Roadway Satety lmprovement Project Number PH ffiSW72) PCN 05WJ, located on varbus COUNTY
roads in Pennington County, reftned to in this Agreetnent as the'PROJECT.'

.. COI{TRACTPROCUREMENT

A The STATE will design, advertise, let to contract and be the contracting party br the PROJECT

B. The STATE will obtain lhe rcquired environrEntal clearances br the PROJECT

C. The STATE will provue construction engineering induding construction supeNisbn and inspection

5. COUNTYRESPOT{SIBILrY

A Once the PROJECT is completed, th€ COUNry wil have the sde obligation and responsibility br
maintaining, repairing, and replacing all trafnc control devi:es on e hqhways and br all bridges
identified in the altacfi€d Erhlblt A. ln additbn, the COUNry will rnaintain, lepair, and rBplace all
sEEet name signs insblled on any part of the PRoJECT outside of municiPal boundaries,
regardless of whether or not th€ signs were installed on highways and bridges k entified in the
attached Erhlblt A. The COUNTY will perbfm all rnaintenance, repair, and replacement wott in
conbrmance with the most recenl version of the Manual on Unibrm Traffc Control Devices
(MUTCD) as of the dale the u,ork is P€rbnned.
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B. Th6 COUNTY will use the folloxing rnethod(s) hr maintaining sign retroEfreclivity in conbrr€nce
with the MUTCD: (cneck all that apply)

E visual NEhuime lnspectbn

E Measured S(rn Reforeflec{ivity

B expeaeo Sign t-ib Method

El Elanket Replacement Method

E Cont ol Sign Mehod

These methods can be bund at the following webeite address:
httr://satsly.frlwa.dotgov/roadway-depunigh!-visiUretrotoolkiurnoreintu/intro/ index.hun.

C. lf the COUNTY teminates or breacfiG this Agr€ernent, the COUNTY win be one hundred percent

(100%) responsiHe br all costs incuned to construct tle PROJECT to date of terminatbn or
Ureacn, inctuding hjt nol limited to de6illn engineering, consfiuc{ion engineenng, and material

cosb. The COUNTY wil pay all PROJECT costs to the STATE within lhirty (30) days of rBceipt of
a billing from the STATE.

6.FINANCIALRESP0ilSIBILIY :.r .;':'
The STATE witt pay One Hundred Percent (100%) of tie actral cosl tur the PROJECT with Federal

Seclion 15/t/16,4 Funds, subjecl to the fovisbns of Seclion 4 C.

7. INDEMNIFrcAION

The coUNTY will indemnify the STATE, its offica|s, ag€nts, and emdoyees against any and all aclbns,

suits, dam4es, liability, or other proceedings that rnay afEe as the result ol perbrming services under

Uris Agreenient This lec{ion does nol requira the COUNTY to be responsible br or deftnd against

cbimjor darnages arbing from enors or omissions of the STATE, its ofFceE; agents; or employees.

8. RECORDS RETET{TION ANO AUO]T

A. AI PROJECT cfiarges will be suqiecl to audit in accordancs wiol the sTATE's cunent procedultt
and UniEd States Ofic.e of iranagiement and Budget (OMB) Circula. t€guhtbns, bund at 2 CFR

Part 20O subpart F. Th€ cFoA Number tur th6e funds is 20.205. Allot |abE costs will be

deErmined in accordanca wih 2 CFR Part 200.

B. Upon r€asonable notice, the COUNTY will allox the STATE or U.S. Oepartrnent of Transportation

nrbresentatir"s to examine alt records of the COUNTY related to thb Agreon=nt qrlng qg
COUNIrS normal business hours. The COUNTY will keep all records br a perlrd of three (3)

years afier the date of final payrnent is made by the STATE und6 this AgreetrEnt and all other

pending matters are closed.

c. lf the couNw expends saren Hundred Fifty Thousand Dollafs (s75o,00o.0o) or more in.frdoral

funds during any iOUNTY fiscat y6ar covered, in whole or in part under this Agreemenl thcn the

COUNTy w]tt U6 subject to the single agency audit requiretnents of the U.S. Of6ce oJ Management

and Budget (oMB) bi*rlar reguialons, bund at 2 CFR Pan 200 subpart F. lf the COUNTY

expends-less' than'seven Hundred Fifry Thousand Dolla6 ($750,m0.00) in ftderal tunds during

any couuw fiscal year, the STATE nray qgrform a tnofe limited pogfam or perfrcnnanoe audit

ra6ted to the comfotion of Agreernent obFctives, the all6rability of servi:es or costs and

adherence to AgE€ment Prov6i5ns
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9. AffiNDTEiIT

This Agreefilenl may not be amended except in writing, which writing will be expressty identified as a
part of Uris Agreement and be signed by an authorized representative ot eacfi of lhe parties.

r0. TERl ttATtoN

Either party may terminate this Agreernent by giving thirty (30) days'written notice to he other party. lf
the COUNTY breaches any of the terms or conditions of this Agreement, this Agreement may be
terminated by the STATE at any time with or without notice. The COUNTY'S obligEtion, to rePay all
PROJECT cosE to the STATE pu6uant to Seciion 4.C. of this Agreement, will suNive tre COUNTY'S
temination of this Agreement and the STATE'S temination of this Agreement br breach by the
COUNTY.

11. EXPLOYEESTATUS

Any officer, employee, or agent engaged in loint action under lhis Agreernent will rermin an empbye€
of his or her employer during participation in jcint action under this Agreement. Eadr party will retain
exdusive responsibility br its ofnceB, agsnts, and employees wtib these officers, agents, and
employees are engaged in ioint action under this Agteernent, including but not limited to responsibility
for reguhr and overtirne w4es and salati€s, unemployrnent benefits, urorkers' compensation
coverage, health insurance, or other benefib, and liability coverage and indemnity, €xcept as othe'wise
specifically provided in this Agreement.

12. CERTTFrcANON OF NO PROHIAMO STATE LEGISI.ATOR INTEREST:

couNw (i) undeFtands neither a state laislatd nor a business in whidl a state hgislator has an
o nership interest may be dirccty or indirecdy inbrested in any conFact with the State that was
authorized by any law passed during the term br which that l€gblabr was elecled, or within one year
thereaffer, and (ii) has read South Dakota Constitulion Artble 3, S€ction 12 and has had the opportunity
b seek independent legal advioe on the applicaulity of that provision to this Agreernent By signing this
Agreement, COUNTY hereby certifEs hat this Agreerrcnt is not ,nade in violation of the South Dakota

Constitution Artide 3, Sedion 12.

1 3. SIGNATURE AUTHOR]TY

The COUNTY has designated its County Commission Chairperson as the COUNTYS authorized
repesentawe and has empourered the chairperson with the authority to sign this Agreement on behatf

of the couNTY. A copy of the COUNTY'S Commission or council minutes or resolution authorizing
the execution of this Agreernent by the ChairpeBon as the COUNTYS authorized representative is

atbched to this AgGement as Erhlblt B.

ISIGNATURE PAGE FOLLO\AAI
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Thb Agrednent b unding upon Ule signsti€B nd as indivirueb but soldy in ureit capedli€s t oilficltlts

of their-respe(iiw ofgandan6ns anO ad$ouledges proper aciion of the STATE and he COUNTY b enEf
lnb sarne.

By

County , Soufi Dal@te

LI IaCroix

lB: County CofiIr*ssio,l Ctlaarper8o,t

D#: May 2',t.2024

Arest

Prffid
County AudibrEl€rt

Stsdsorrhlld(e
ofT

By:

ns: D€pafin€{tt Sect€tsy

DaE: _gg-z{
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Exhibit B

PENNINGTON COUNTY BOARD OF COMMISSIONERS
Meeting of May 21.2024

MOVED by Rossknecht and seconded by Drewes to approve the transfer of Retail (on-off sale)
Malt Beverage & SD Farm Wine License from The Gaslight under Rockerville OPPS, LLC to The
Gaslight under Gold Town LLC. Vote: Unanimous.

ITEMS FROM SHERTFF
A. REINSTATE POSITION - ACCOUNTANT I : MOVED by Hadcock and seconded by
Drewes to reinstate the Accountant I position in the Sheriffs Office at DBM B23, $22.341fu and
to update the position listing on file. Vote: Unanimous.

ITEMS FROM BUILDINGS & GROI]NDS
A. 900 CONCOURSE - DISCRETIONARY SPENDING: MOVED by Drewes and seconded by
Rossknecht to authorize Buildings and Grounds Director. Davis Purcell, spending authority of
$ I 50,000 from capital project funds for the initial renovation costs ofthe newly acquired property
located at 900 Concourse with the understanding that all procurement will follow South Dakota
Procurement rules. Vote: Unanimous.

ITEMS FROM EMERGENCY SER\TCES COMMI,]NICATIONS CENTER
A. KNBN REOUEST FOR PLACEMENT. WEATHER CAMERAS ON RADIO TOWERS
(AGREEMENTS FOR CO-LOCATION): MOVED by Drewes and seconded by Lasseter to
authorize KNBN to install three weather cameras, one each, at the Rockerville, Keystone, and Hill
City radio tower sites. Vote: Unanimous.

B. NEW POSITION REOUEST - TECHNOLOGY MANAGER: MOVED by Drewes and
seconded by Hadcock to approve a new position ofTechnology Manager at DBM C42, 52.594.40
bi-weekly, and to update the position listing on file. Vote: Unanimous.

ITEMS FROM FIRE ADMINISTRATION
A. MUTUAL AID AGREEMENT BETWEE LSWORTH AIR FORCE BASE FIRE
DEPARTMENT AND PENNINGTON COUNTY FOR MUTUAL AID IN FIRE AND
EMERGENCY SERVICES (US): MOVED by Rossknecht and seconded by Lasseter to approve
the Mutual Aid Agreement between the Ellsworth Air Force Base Fire Department and PenninSon
County for mutual aid in fire and emergency services. Vote: Unanimous-

ITEMS FROM HIGHWAY DEPARTMENT
A. JOINT POWERS AGREEMENT _ COTJNTRY ROAD AND ELK VALE ROAD
INTERSECTION SAFETY IMPROVEMENTS: MOVED by Drewes and seconded by Lasseter
to approve the Joint Powers Agreement with the South Dakota Department of Transportation for
Project Number PH 00SW(72) PCN 05WJ to provide for the installation of signing and delineation
safety improvements at the intersection of Country Road and Elk Vale Road. Vote: Unanimous.

ITEMS FROM BUILDING COMMITTEE
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